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1. INTRODUCTION
Thistechnical analysis provides a summary of factual and analytical evidence supporting
administrative assessment of civil liability in the amount of $158,350 against Ryland
Homes of California, Inc. (Ryland Homes) pursuant to California Water Code (CWC)
sedion 13385or violations of CWC sedions 13267, 13376and 13383 and California
State Water Resources Control Board (State Board) Order No. 9908-DWQ, National
Pollutant Discharge Elimination System (NPDES) General Permit for Storm Water
Discharges Associated With Construction Activity (General Permit) as alleged in
Complaint No. R9-20030162. SeeExhibit 1, Complaint No. R9-2003-0162.

2. ALLE GATIONS
The following all egations against Ryland Homes are the basis for assessng
administrative avil li abili ty pursuant to CWC sedion 13385and also appea in
Complaint No. R9-20030162.

2.1. Ryland Homes Discharged Sediment to aM $4 and “Warters of the United
States’ " in Violation of CWC § 13376 ad Construction Storm Water Per mit
§A.2.
Ryland Homes discharged sediment to aMunicipal Separate Storm Sewer System
(M$4) and waters of the nation without submitting areport of waste discharge in
violation d CWC seaion 13376andin violation d Order No. 9308-DWQ
sedionA.2. Sediment was discharged from Ryland Homes' Serenada
construction site to Murrieta Creek viathe City of Murrieta's MS4 onat least four
days. January 28, 2003 February 11, 2003 February 13, 2003 and February 28,
2003.

2.2. Ryland Homes Failed to I mplement a Storm Water Pollution Prevention
Plan in Violation of Construction Storm Water Permit 8§ C.2.
Ryland Homes fail ed to implement its Storm Water Poll ution Prevention Plan
(SWPPP)? by faili ng to implement and a maintain adequate Best Management
Pradices (BMPs)® in violation o Order No. 9908-DWQ sedion C.2 onat least
68 days:. October 28, 2002 December 17, 2002 January 2, 2003 January 9,
2003 January 17, 2003 February 11, 2003 February 13, 203; February 14,
2003 February 21, 2003 and February 28, 2003through April 15, 2003.

L «“Waters of the United States” is defined at 40 CFR § 1222.

2 A SWPPP*spedfies Best Management Pradices (BMPs) that will prevent all construction poll utants from
contading storm water and with the intent of keguing al products of erosion from moving off site into receaving
waters.” (Construction Storm Water Permit, Fact Sheet, page 1) See &so page 6 of the Fad Shed for greder
SWPPP detalil s.

¥ BMPs “means shedules of adivities, prohibiti ons of pradices, maintenance procedures, and cther management
pradicesto prevent or reducethe pall ution of ‘waters of the United States.” BMPs also include treament
requirements, operating procedures, and pradices to control plant site runoff, spill age or le&s, sludge or waste
disposal, or drainage from raw material storage.” (40 CFR § 1222)
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2.3. Ryland Homes Failed to File a Notice of Intent in Violation of CWC 8C.1,
and 40 Code of Federal Regulations Parts 122, 123, and 124
Ryland Homes fail ed to file aNoticeof Intent (NOI) for coverage under Order
No. 9908-DWQ, prior to the mommencement of construction activity at the
Serenada construction site on September 1, 2002as required by CWC sedion
13376,0rder No. ®-08-DWQ section C.1, and 40Code of Federal Regulations
(CFR) Parts 122, 123and 124. The State Board recaved aNOI for the Serenada
site (WDID No. 9 335320505 onMarch 11, 2003, 191ays late. See Exhibit 2,
NOI.

24. Ryland Homes Failed to Submit a Technical Report in Violation of CWC 88
13267 and 13383
Ryland Homes fail ed to submit an adequate technical report on March 28, 2003s
required by the Regional Board pusuant to CWC sedions 13267and 13383.An
adequate technicd report has not been recaved by the Regional Board as of the
date of this Technical Analysis, 68 dayslate and courting.

3. BACKGROUND
On November 16, 1990the US Environmental Protedion Agency (USEPA) issued
regulations for storm water discharges (40 CFR Parts 122, 123and 129. The
regulations require operators of specific categories of faciliti es where discharges of storm
water asciated with industrial activity* occur to oltain a National Poll utant Discharge
Elimination System (NPDES) permit and to implement Best Avail able Techndogy
Econamicdly Achievable and Best Conventional Poll utant Control Tedhndogy
(BAT/BCT)® to eliminate industrial storm water pollution. The State Board adopted
Order No. 99-08-DWQ, NPDES General Permit No. CAS000002, Waste Discharge
Requirements for Discharges of Storm Water Runoff Associated with Construction
Activity (Construction Storm Water Permit) on August 19, 1999.

The aurrent Construction Storm Water Permit replaced the initial permit adopted in 1992
by the State Board to implement the federal regulations. The Construction Storm Water
Permit authorizes the discharge of storm water asociated with construction adivity.
Construction adivity is s1bjed to the Construction Storm Water Permit, if thereis
cleaing, grading, or disturbances to the ground(such as gockpili ng or excavation) that
resultsin soil disturbances of one acre or more of total land area Property owners or
developers engaged in construction adivity subjed to the Construction Storm Water
Permit must file aNoticeof Intent (NOI) with the State Board and prepare asite specific
Storm Water Poll ution Prevention Plan (SWPPP) prior to the start of construction
adivity.

* Construction adivity falls under the federal definition of “industrial adivity.” See40 CFR 122.26(b)(14)(X).
> BAT/BCT as defined in sedions 301and 4@ of the federal Clean Water Act.
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4,

Ryland Homes obtained ownership to the Serenada site (vicinity of Nutmeg Stred and
Jadkson Avenue, Murrieta, California) from Ashbrook Development Co. Inc. (Ashbrook)
on September 3, 2002. The Serenada Development is just one of approximately 300
communiti es currently being developed by Ryland Homes acrossthe nation. Ryland
Homes is one of the nation’s largest homebuil ders and a leading mortgage-finance
company. Ryland Homes has been bulding homes for over three decades and prides
itself as“Americd s Home Builder,” backed by financia strength and coast to coast
resources. The Ryland Homes family of companies (The Ryland Group, Inc., NY SE
ticker symbad RYL) handes al aspeds of the home buying process(design, construction,
sales, mortgage financing, titl e, escrow, and insurance services).

In May 2002,Ashbrook began rough grading the site and completed rough grading prior
to the transfer of ownership to Ryland Homes. According to Ryland Homes' NOI, it
began construction adivity onthe 73.1aae Serenada site on September 1, 2002.
Approximately 64 two story single family detached hanes will be @nstructed. The first
phase was released for sale on April 26, 2003. Prices for the homes, which rangein size
from 3,040to 3,731square fed, are from $332,9900 $383,990.

The following map shows the Iocatlon oc the S|te W|th|n the Region.
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DETERMINATION OF ADMINISTRATIVE CIVIL LIABILITY
Pursuant to CWC section 13385 (@),

Any person who violates any of the following shall be liable civilly
in accordance with this section:
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1. Sedion 13375 013376.

2. Any waste discharge requirements or dredged and fill material
permit.

3. Any requirements established pursuant to Sedion 13383.

Furthermore, CWC sedion 13385c) provides that

Civil li ability may be impased administratively by the state board
or aregiona board pusuant to Article 2.5 (commencing with
Sedion 13323 of Chapter 5 in an amourt naot to exceed the sum of
both of the following:

(1) Tenthousand ddlars ($10,000 for each day in which the
violation acaurs.

(2) Wherethere is adischarge, any portion d which is not
susceptible to cleanup @ isnot cleaned up,and the volume
discharged bu not cleaned upexceeals 1,000gall ons, an
additional li ability not to exceed ten ddlars ($10 muiltiplied by
the number of gall ons by which the volume discharged bu not
cleaned upexceals 1,000gall ons.

Cdlifornia Water Code sedion 1338%e) requires the Regional Board to consider severdl
fadors when determining the amourt of civil li abili ty to impose. These factors include:
“...the nature, circumstances, extent, and gravity of the violation a violations, whether
the dischargeis susceptible to cleanup or abatement, the degreeof toxicity of the
discharge, and, with respect to the violator, the aili ty to pay, the dfed onits ability to
continue its business any voluntary cleanup eff orts undertaken, any prior history of
violations, the degreeof culpabili ty, econamic benefit or savings, if any, resulting from
the violation, and aher matters that justice may require. At aminimum, liabili ty shall be
asessd at alevel that recovers the eonamic benefits, if any, derived from the acts that
congtitute the violation.”

4.1.

Discharge of Sediment to a M4 and Waters of the United States

Ryland Homes discharged sediment to aMunicipal Separate Storm Sewer System
(M$4) and waters of the United States withou submitting areport of waste
dischargein violation & CWC sedion 13376andin violation d State Board
Order No. 9-08-DWQ section A.2. Sediment was discharged from the Serenada
site to Murrieta Creek viathe City of Murrieta's M4 onat least four days:
January 28, 2003 February 11, 2003 February 13, 2003 and February 28, 2003.

4.1.1. Nature, Circumstances, Extent, and Gravity of the Violation
On January 28, 2003 Jay Kalan, City of Murrieta Construction Inspector,
observed a Ryland Homes subcontractor pumping sediment laden water
from a sedimentation besin into a cncrete v-ditch conneded to the City of
Murrieta’ s gorm water conveyance system. There was no attempt to filter
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or remove sediment from the discharge. SeeExhibit 3, City of Murrieta
Inspedor’s Log, Januay 28, 2003 and seeExhibit 4, Digital phaographs
taken by Jay Kalan onJanuay 28, 2003abeled MVC-016SJPG and
MVC-017SJPG.

MVC-016SJPG
Photographs taken by Jay Kaan, City of Murrieta, onJanuary 28, 2003at
Ryland Homes' Serenada devel opment, displaying the pumping of a
sedimentation basin into a mncrete v-ditch conneded to the City of
Murrieta' s dorm water conveyance system.

On February 11, 2003 Jay Kalan, City of Murrieta Construction Inspector,
observed “amajor amourt of silt | eaving [the] site on Jadkson [Avenue]”
and entering into a City of Murrieta storm drain inlet. There wasno
attempt to filter or remove sediment from the discharge. SeeExhibit 5,
City of Murrieta Inspedor’s Log, February 11, 2003 and see Exhibit 6,
Digital phaographs taken by Jay Kalan onFebruary 11, 2003 abeled
MVC-023SJPG and MVC-024SJPG.

MVC-023SJPG MVC-024SJIPG
Photographs taken by Jay Kalan, City of Murrieta, onFebruary 11, 2003
at Ryland Homes' Serenada development, displaying sediment laden
storm water discharging into Jadkson Avenue storm drain inlet.
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On February 13, 2003 Megan Fisher and Deborah Woodward, Regional
Board olserved sediment laden water from the Serenada site
overwhelming gravel bags and dscharging into the Jadkson Avenue storm
draininlet. SeeExhibit 7, Regional Board Inspection Report with
photographs, February 13, 2003.

Phaotograph taken by Deborah V\-/o-od/vard, Regional Board, onFebruary
13, 2003t Ryland Homes' Serenada devel opment, displaying sediment
laden storm water rundf flowing into the Jadkson Avenue storm drain
inlet.

On February 28, 2003 Eric Bedker, Regional Board observed the

discharge of sediment laden water to a v-ditch that flows into the dhannel
that flows under Nutmeg Street. The Sediment laden water was pumped
from a sedimentation basin withou any filtration devices. SeeExhibit 8,
Regional Board Inspection Report with photographs, February 28, 2003.

o
= = =

Photograph taken by Eric Becker, Regional Board, onFebruary 28, 2003
at Ryland Homes' Serenada development, displaying the discharge of
sediment laden water from a sedimentation besin into a concrete v-ditch
that discharges into the channel that flows under Nutmeg Stred.
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4.1.2.

Suspended sediment in surface waters can cause harm to aquatic
organisms by abrasion d surface membranes, interferencewith
respiration, and sensory perceptionin aquatic fauna. Suspended sediment
can reduce phaosynthesisin and survival of aquatic flora by limiti ng the
transmittanceof light. The Water Quality Control Plan for the San Diego
Basin (9) (Basin Plan), contains a water quality object for sediment which
concludes that the suspended sediment load and suspended sediment
discharge rate of surfacewaters sal nat be dtered in such amanner as to
cause nuisanceor adversely affed beneficial uses. The Serenada
construction site lies within the Murrieta Hydrologic Subarea(HSA),
which has the foll owing beneficial uses.

Municipa and Domestic Supdy (MUN)
Agricultural Suppy (AGR)

Industrial Service Supgy (IND)
Industrial ProcessSupdy (PROC)
Contad Water Reaeation (REC-1)
Non-Contad Water Recredion (REC-2)
Warm Freshwater Habitat (WARM)
Wildlife Habitat (WILD)

SQ@ oo o

Discharge's Susceptibility to Cleanup and Abatement, and Degr ee of
Toxicity

Cleanupand abatement adiviti es could result in significant temporary
impads to the riparian corridor as aresult of cleanupadivities. These
impads $houd be weighed against the benefits of cleanup. Thereislittl e
passhility of cleaning up the sediment discharged from the site. In this
case, sediment has been dspersed throughou the downstrean reades of
the aeek as aresult of subsequent storm events. Thereforeit isvirtually
impossbleto cleanupand abate the sediment discharged from the site to
Murrieta Creek. There have been six storms of 0.2inches or gredaer since
the last documented sediment discharge of February 28, 2003.

As dated abowve, sediment is a pall utant that can have substantial
biologicd, chemicd, and physical effeds onreceving waters. These
include (1) increased turbidity (lossof clarity) and resulting deaeased
light transmittance, biologicd productivity, and aesthetic value; and (2)
physicd suffocation d bottom dwelli ng (benthic) organisms. Sediment
can aso physicdly clog gill s causing fish mortality; reduce reproduction;
impair commercial and recreational fishing resources; increase water
temperature, and fill i n lagoors and wetlands converting them from
aquatic to terrestrial habitat. It shoud be noted that these water quality
impads occur both duing sediment transport and sediment deposition. In
addition to the problems associated with “clean” sediment, sediment is
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4.1.3.

4.1.4.

also an excdlent transport medhanism for toxics (i.e., metals and synthetic
organics) which hindto sediment particles.

Discharger’s Ability to Pay and Ability to Continue Its Business
According to CNN/money “[t]he Ryland Group, Inc. finished the first
quarter of 2003 in a strongfinancial position with cash and cash
equivalents of $164.2millionand no borowings outstanding against its
$300millionrevolving credit fadlity.” Ryland Homesisasubsidiary of
the Ryland Group, Inc. CNN/money further reported that “[g]rossprofit
margins from home sales averaged 20.8 @rcent in the first quarter of
2003,an increase of 100basis points over the first quarter of 2002”
Using the average grossprofit margin, the Serenada devel opment will
grossa profit of approximately $4.8million. Therefore, Ryland Homes
could easily pay the recommended li ability and in fact could even pay the
potential maximum liabili ty for the violations all eged here and continue to
operate & abusiness

Degree of Culpability and Voluntary Cleanup Efforts

No cleanup eff orts have been undertaken by Ryland Homes to redaim
sediment after it was discharged into the City of Murrieta s M4 o
Murrieta Creek. The Regional Board inspeded the Serenada site four
times and the City of Murrietainspeded the site & least 18times. The
Regional Board issued two Noticeof Violations (NOVs) to Ryland Homes
for the Serenada site, and the City of Murrietaissued at least four
Corredion Notices.

Thefirst NOV wasissied onMarch 11, 200For faili ng to file aNOl,
failing to prevent the discharge of sediment on February 28, 2003,and
failing to implement BMPs. On April 8, 2003 the Regional Board issued
Ryland Homes their seaondNQOV for faili ng to submit an adequate
technicd report, and faili ng to implement BMPs. The two NOVswere
sent certified mail to Ryland Homes, and each NOV informed Ryland
Homes that their violations were subject to assesgnent of administrative
civil li ability. Furthermore, the Regional Board and the City of Murrieta
provided compliance agstanceto Ryland Homes personrel in thefield in
an effort to redify the violations and ensure that the devel oper understood
the nature and extent of the violations. For example, Eric Becker,
Regional Board cdled Charlie Weeks, General Office Superintendent,
Ryland Homes on March 6, 2003and dscussed Ryland Homes' fail ure to
prevent sediment discharges, fail ure to implement adequate BMPs, and
fallureto file for aNOI.
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Ryland Homes' culpabili ty is high given the long-standing violations and
eff orts by the regulatory agencies. Ryland Homes' actions are cnsidered
intentional or at the very least consistently negligent condLct.

4.1.5. Prior History of Violations
Ryland Homes' Highpa nte development discharged sediment into the
storm water conveyance system on December 29, 2000and March 5,
2001. The Highpante development is lessthan two miles from the
Serenada site. The Regional Board issued aNOV to Ryland Homes on
March 8, 2003 or faili ng to file aNOlI, faili ng to implement/maintain
BMPs, faili ng to implement its SWPPP, and faili ng to prohibit
illi cit/illegal discharges.

On November 1, 2002 Eric Beder, Regional Board observed plaster
laden washwater being discharged from Ryland Homes' Belleza
development in San Marcos, to the storm water conveyance system. A
NOV was isaued to Ryland Homes on November 7, 2002for failing to file
aNOlI, failing to implement BMPs, and faili ng to prohibit illi cit/ill egal
discharges.

4.1.6. Economic Benefit or Savings
Pursuant to the State Board’ s Guidance to Implement the Water Quality
Enforcement Policy, assesgnents ioud at aminimum take avay
whatever econamic savings adischarger gains as aresult of those
violations. Compliancewith the Construction Storm Water Permit has
asciated costs and developers that are airrently in compliance ae & an
econamic disadvantage compared to developersthat are not. These aosts
include: annual permit fee, SWPPPdevelopment, SWPPP
implementation, and compli ance monitoring and reporting.

The discharge of sediment to waters of the United States resulted from
Ryland Homes' fail ure to implement adequate BMPs. Adequate BMPs
consist of bath erosion and sediment control to eliminate or dramaticdly
reduce the movement of sediment from graded areas. Threeof the four
discharges resulted from the failure to properly pump ou sedimentation
basins. Observations from both the Regional Board and the City of
Murrietaindicated that sediment discharges were the result of inadequate
erosion control BMPs, such that sediment control BMPs were
overwhelmed. The Regional Board has estimated that adequate sediment
and erosion control BMPs cost roughly $2,000per acre per year. At 73
aaes, the st associated with the implementation o adequate BMPsis
estimated to be $146,000. Furthermore, the ladk of and inadequacy of
BMPs at the Serenada site are indicative of the lad of or inadequacy of
Ryland Homes' SWPPP for the site. The development of a SWPPPfor a
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site the size of Serenadais approximately $12,000. Although Ryland
Homes fail ed to apply BMPsto the entire site, clealy it did expend some
resources on BMPs.

4.1.7. Other Matters That Justice May Require
Over the murse of trying to resolve this matter with Ryland Homes, the
Regional Board invested an estimated 230 housto investigate, prepare
enforcement documents, and consider adion. At an average rate of $80
per hour, the total investment of the Regional Board is $18,400.

4.2. Failuretolmplement Storm Water Pollution Prevention Plan
Ryland Homes fail ed to implement its SWPPP by faili ng to implement and a
maintain adequate BMPs in violation d State Board Order No. 9308-DWQ
sedion C.2 onat least 68 days. October 28, 2002 December 17, 2002 January
2, 2003 January 9, 2003 January 17, 2003 February 11, 203; February 13,
2003 February 14, 2003 February 21, 2003 and February 28, 2003through
April 15, 2003.

4.2.1. Nature, Circumstances, Extent, and Gravity of the Violation
The Construction Storm Water Permit requires the development of a storm
water padlution gevention dan. The goa of thisplan isto prevent storm
water palution and to reducethe pallutionthat it canna prevent to the
BAT/BCT performance standard. The goal is accomplished by
implementing various Best Management Pradices (BMPs).

On October 28, 2002 the City of Murrietaissued a “Corredion Notice” to
Ryland Homes for faili ng to install slope protedion after grading was
completed. SeeExhibit 9, City of Murrieta Corredion Notice, October
28, 2002.0n December 17, 2002 Jay Kalan, City of Murrieta, naed and
verbally informed Ryland Homes' Superintendent Bob Willi ams of the
inadequacy of BMPs andthe ladk of BMPsin ather places. SeeExhibit
10, City of Murrieta Inspedor’s Log, December 17, 2002 On January 2,
2003 Jay Kalan, City of Murrieta, naed that the site “needs NPDES
BMPs.” SeeExhibit 11, City of Murrieta Inspedor’s Log, Januay 2,
2003.

On January 9, 2003 Jay Kaan, City of Murrieta, naed that the “NPDES
[BMPs] neads maintenance” See Exhibit 12, City of Murrieta Inspedor’s
Log,Januay 9, 2003. On January 17, 2003 Jay Kalan, City of Murrieta
isued a “Corredion Notice” to Ryland Homes noting “Noncompliance
with NPDES. Have given severa verbal warnings with noresult.” See
Exhibit 13, City of Murrieta Corredion Notice, Januay 17, 2003.0n
February 11, 2003 Jay Kaan, City of Murrieta documented through
phaographs dope eosion at the Serenada site, and the lack of site
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perimeter BMPs, the fail ure to maintain gravel bags, and the failure to
implement sediment control BMPs. The fail ure to implement adequate
BMPs resulted in the discharge of sediment from the Serenada site. See
Exhibit 5, City of Murrieta Inspedor’s Log, February 11, 2003 see
Exhibit 6, Digital phaographs taken by Jay Kalan onFebruary 11, 2003
labeled MVC-023SJPG and MVC-024SJPG, andseeExhibit 14, Digital
phaographstaken by Jay Kalan onFebruary 11, 2003abeled MVC-
025SJPG, MVC-027SJPG throughMVC-029SJPG.

On February 13, 2003 Deborah Woodwvard and Megan Fisher, Regiond
Board documented slope erosion at the Serenada site, and the lack of site
perimeter BMPs, and the fail ure to implement sediment control BMPs.
The fail ure to implement adequate BMPs resulted in the discharge of
sediment from the Serenada site. SeeExhibit 7, Regiond Board
Inspedion Report with phdographs, February 13, 2003.0n February 14,
2003 Jay Kalan, City of Murrieta, issued a “Corredion Notice” to Ryland
Homes for faili ng to maintain NPDES BMPs sncethe previous gorm
event and failing to have adequate on-site replacement BMPs. SeeExhibit
15, City of Murrieta Inspedor’s Log, February 14, 2003.0On February 21,
2003 Jay Kalan, City of Murrieta, naed extensive slope eosion and v-
ditchesfull of debris. SeeExhibit 16, City of Murrieta Inspedor’s Log,
February 21, 2003.

February 28, 2003 through April 15, 2003 (47 days of violation)

The Regional Board dacumented the sitewide inadequacy of BMPs
numerous times with relatively few daysin between such that the
Regiona Board all eges that the site had inadequate BMPs over the antire
period from February 28 through April 15, 2003. SeeExhibit 17,
Regiond Board Memorandum, June 4, 2003.

On February 28, 2003 Eric Beder, Regiona Board documented the

fail ure to protect storm drain inlets, the failure to repair eroded slopes, and
the fail ure to maintain BMPs. The fail ure to properly implement BMPs at
the site by Ryland Homes resulted in the discharge of sediment laden
water to the City of Murrieta's 4orm water conveyance system. See
Exhibit 8, Regiond Board Inspedion Report with phdographs, February
28, 2003.0n March 7, 2003 Jay Kalan, City of Murrietainformed
Ryland Homes' Superintendent Bob Willi ams, of noncompli ancewith
NPDES BMPs. SeeExhibit 18, City of Murrieta Inspedor’s Log, March
7, 2003.0n March 11, 2003Jay Kaan, City of Murrieta noted that there
has been “[n]o adivity to comply with NPDES noncompliance” See
Exhibit 19, City of Murrieta Inspedor’s Log, March 11, 2003.
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4.2.2.

4.2.3.

4.2.4.

4.2.5.

On March 12, 2003Jay Kaan, City of Murrieta noted “Ryland [Homes]
has had noNPDES maintenance performed.” SeeExhibit 20, City of
Murrieta Inspedor’s Log, March 12, 2003.0n March 14, 2003Jay
Kaan, City of Murrieta, isued a “Corredion Notice” to Ryland Homes
for “[nJon compliancewith NPDES.” SeeExhibit 21, City of Murrieta
Corredion Notice, March 14, 2003.0n March 17, 2003Jay Kalan, City
of Murrieta, isaued a “Corredion Notice” to Ryland Homes because
“NPDES was insufficient and nd properly placed to prevent sediment
from entering storm drains.” SeeExhibit 22, City of Murrieta Corredion
Notice March 17, 2003.

On March 20, 2003Eric Bedker, Regiona Board olserved urreparied
slopes and the fail ure to implement additional erosion control BMPs on
these highly erosive slopes. Soil stockpil es adjacent to the stred gutters
continue to be left expased. Poor maintenance of BMPs was observed
throughou the site, specificdly fail ure to remove sediment from v-ditches
and rea storm drain inlets. SeeExhibit 23, Regiond Board Inspection
Report, March 20, 2003.0n April 15, 2003 Eric Bedker and Frank
Melboun, Regional Board olserved the lack of erosion control BMPs on
the steg slopes along Jadkson Avenue. Thefailureto protect these slopes
appeasto haveresulted in adischarge of sediment from the site. Since
the Regional Board inspedors were not on site during the weekend when
the storm event occurred to olserve firsthand the discharge of sediment,
the Regional Board dd na all ege the discharge in the Complaint. See
Exhibit 24, Regiond Board Inspedion Report, April 15, 2003.

Discharge's Susceptibility to Cleanup and Abatement, and Degr ee of
Toxicity
Not applicable.

Discharger’s Ability to Pay, and Effed on Businessto Continue
Seesedion 4.1.3.

Degree of Culpability and Voluntary Cleanup Efforts
Seesedion 4.1.4.

Prior History of Violations

The Regional Board dacumented inadequate BMPs at the Ryland Homes
Highpante development on December 29, 2000and March 5, 2001.The
Deceamber inspedion report noted the lack of erosion and sediment control
BMPs aroundthe perimeter of the site, the overall ladk of good
housekeging pradices, and the fail ure to maintain storm drain BMPs.
The March inspedion report noted owverall aladk of sediment and erosion
control BMPs, and alack of construction entrance/exit BMPs.
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Furthermore the report noted a continued problem with perimeter BMPs
and good howekeeping pradices. The Highpante development isless
than two miles from the Serenada site. The Regiona Board issued aNOV
to Ryland Homes on March 8, 2003Jor faili ng to file aNOl, faili ng to
implement/maintain BMPs, faili ng to implement its SWPPR and faili ng to
prohibit illi cit/ill egal discharges.

On November 1, 2002 Eric Bedker, Regiona Board observed the
inadequacy of BMPs at Ryland Homes' Bell eza development in San
Marcos. Slopesladked erosion control BMPs, soil stockpil es were not
covered, inadequate protedion d storm drain inlets, and ageneral lad of
good howsekeeing pradices. A NOV wasisaed to Ryland Homes on
November 7, 2002for faili ng to file aNOl, faili ng to implement BMPs,
andfailing to prohibit illi cit/illegal discharges. A foll owup inspection by
the Regional Board onNovember 13, 2002reveded that the slopes
remained unpoteded. The City of San Marcosissued a “Corredion
Notice” to Ryland Homes on February 25, 2003for faili ng to reduce
palutantsin storm water. The “Corredion Notice” required Ryland
Homes to “have slopes re-trad and sprayed.”

4.2.6. Economic Benefit or Savings
Seesedion 4.1.6.

4.2.7. Other Matters That Justice May Require
Seesedion 4.1.7.

4.3. Failureto File Notice of Intent
Ryland Homes fail ed to file aNotice of Intent (NOI) for coverage under
Cdlifornia State Water Resources Control Board (State Board) Order No. 9908
DWQ, prior to the ammmencement of construction activity as required by CWC
sedion 13376 0rder No. 9908-DWQ sedion C.1, and 40Code of Federa
Regulations Parts 122, 123and 124.

4.3.1. Nature, Circumstances, Extent, and Gravity of the Violation
CdliforniaWater Code (CWC) sedion 13376requires “any person
discharging padl utants or propaosing to discharge pal utants to the
navigable waters of the United States within the jurisdiction d this
state...shall file areport of the discharge in compliancewith the
procedures <t forth in Sedion 13260,.."” For construction adivity, thisis
acomplished by filing a Construction Storm Water Permit Notice of
Intent (NOI). SedionC.1. d the Construction Storm Water Permit’s
waste discharge requirements gates that “[a]ll dischargers dal file an
NOI and pay the gpropriate feefor construction adiviti es conducted at
eadt site as required by Attachment 2: Noticeof Intent — General
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4.3.2.

4.3.3.

4.3.4.

4.3.5.

Instructions.” The Construction Storm Water Permit’s “ General
Instructions” state that “[d]ischarges of storm water associated with
construction that results in the disturbance of one acre or more of land
must apply for coverage under the General Construction Activities Storm
Water Permit (Genera Permit).” Notice of Intents are required for each
projed. Once aprojed is ld to ancther party, the old NOI isvoid and
the new owner must independently submit aNOI to oltain the NPDES
Construction Storm Water Permit.

The State Board recaved a NOI from Ryland Homes for the Serenada site
(WDID No. 9 33320505 onMarch 11, 2003.See Exhibit No. 1, NOI.
According to the Ryland Homes NOI, construction adivity began on
September 1, 2002. Resulting in 191 s of violation from September 1,
2002 util March 11, 2003.The trust deed transferring ownership of the
Serenada site from Ashbrook Development Co. Inc. to Ryland Homes was
recorded onSeptember 3, 2002. To further substantiate Ryland Homes
initiation d grading, nae in the City of Murrieta's Correction Notice of
October 28, 2002 the statement that all “grading areas completed.” See
Exhibit No. 9, City of Murrieta Correction Notice, October 28, 2002.

In response to citizen concerns over storm water palution, the state
legislature adopted the Storm Water Enforcement Act of 1998. The
legidlature foundthe foll owing: “(@) Unregulated storm water rundf isa
leading cause of contamination d the state's surface water and
groundwater. (b) Noncompliancewith existing federal and state storm
water regulations hinders the state’ s abili ty to attain its water quality
objedives.” The Act requires Regional Boardsto undertake reasonable
eff orts to identify dischargers of storm water that have not obtained
coverage under an appropriate storm water NPDES permit. This
enforcement actionis a step toward completing the legislature’ s intent.

Discharge's Susceptibility to Cleanup and Abatement, and Degr ee of
Toxicity
Not applicable.

Discharger’'s Ability to Pay, and Effed on Businessto Continue
Seesedion 4.1.3.

Degree of Culpability and Voluntary Cleanup Efforts
Seesedion 4.1.4.

Prior History of Violations
Ryland Homes fail ed to timely file NOls at two aher sitesin the San
Diego Region over the last threeyears. Ryland Homes' failed to file a
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NOI for the Highpante development until after recaving aNOV from the
Regional Board. The NOI was 532days late. Ryland Homesfailed to file
aNOI for the Belleza site until after the Regional Board issued aNOV.
The NOI was at least 32 dayslate. The Regional Board is unsure when
construction was commenced onthe Bell eza site because Ryland Homes
failed to provide that information ontheir NOI.

4.3.6. Economic Benefit or Savings
Ryland Homes delayed paying the $700appli caion feedue with the NOI
for 191 days. Furthermore, the discharger is required to be in compliance
with the permit at the time wnstruction adivity begins (i.e., develop and
implement its SWPPP). The Regional Board has nat receved Ryland
Homes SWPPP and the Regional Board dacumented the ladk of and
inadequacy of BMPs at the site. Therefore, Ryland Homes also benefited
by faili ng to adequately develop and implement its SWPPP.

4.3.7. Other Matters That Justice May Require
Seesedion 4.1.7.

4.4. Failureto Submit Adeguate Technical Report
Under CWC sedion 13267the Regional Board pusuant to an investigation “may
require that any person who has discharged, dscharges, or is suspected of
discharging, or who propases to dscharge waste within its region...shall furnish,
under penalty of perjury, technicad or monitoring program reports....” The
Regional Board has smilar authority under CWC sedion 133830 require a
report submittal for pall utant discharges to navigable waters. As of the writing of
thistedhnicd report, noreport has been submitted by Ryland Homes.

4.4.1. Nature, Circumstances, Extent, and Gravity of the Violation
The foundition d the State’ s regulatory program relies on dschargersto
acarately and hanestly report information required by the Regional
Board. Failureto submit requested information erodes the State’s
regulatory program and gdaces the hedth of the puldic andthe
environment at risk. The Regional Board considers areport to be
recaved, if thereport istimely submitted and adequately provides the
information requested. Therefore, atimely submitted report that failsto
adequately cover all of the requested informationis not considered
receved.

On February 28, 2003the Regional Board inspeded the Serenada site and
noted a discharge of sediment due to improper BMP pradices, and a
failure to implement and maintain BMPs. The Regional Board inspedor
further noted that aNOI had na been filed for the site. To better
determine Ryland Homes' compliance d the site with the Construction
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4.4.2.

4.4.3.

4.4.4.

4.4.5.

4.4.6.

Storm Water Permit, the Regional Board onMarch 11, 2003equired the
submittal of awater quality investigation report pursuant to CWC sedions
13267and 13383.The report was required to be recaved by March 28,
2003. Thetedhnica report was to include acopy of thefiled NOI, a
description d BMPsto prevent future sediment discharges, evidence that
all graded areas have been addressed by erosion control BMPs, and a mpy
of the SWPPP prepared for the site. Ryland Homes submitted areport on
March 26, 2003.Uponreview, the Regional Board determined that the
report was inadequate. Ryland Homes was informed of their fail ure to
submit an adequate technicd report on April 8, 2003in a Regional Board
NOV, and vatelephore by Eric Bedker, Regional Board onor about April
4, 2003. The April 8, 2003NOV informed Ryland Homes that fail ure to
submit the technicd report could result in the assessment of administrative
civil li ability. The Regiona Board has not receved an adequate technica
report and the violation continues.

Discharge's Susceptibility to Cleanup and Abatement, and Degr ee of
Toxicity
Not applicable.

Discharger’s Ability to Pay, and Effed on Businessto Continue
Seesedion 4.1.3.

Degree of Culpability and Voluntary Cleanup Efforts

The Regional Board has given Ryland Homes multi ple natices that they
have not submitted an adequate technica report and yet it has not
submitted an adequate tedhnicd report. Ryland Homesis a sophisticated
developer that is capable of producing the required information a hiring
an engineering firm to produce the report for it. The fail ure to submit an
adequate technicd report reflects either intentional conduct or at the very
least consistently negligent condLct, indicaing alarge degreeof

cul pabili ty.

Prior History of Violations

Ryland Homes fail ed to submit an adequate technical report on March 23,
2001and November 27, 2002as required by CWC sedions 13267and
13383for the Highpante and Bell eza developments. The Ryland Homes’
submittal was inadequate in bah cases because it fail ed to sign the
required perjury statement.

Economic Benefit or Savings

It is estimated that Ryland Homes saved between $2,000(if the report was
doreinternaly) to $5,000Q(if the report was produced by an engineaing
firm) by not submitting the technicd report.
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4.47. Other Matters That Justice May Require
Seesedion 4.1.7.

5. Maximum Civil Liability Amount
Pursuant to CWC sedion 13385he maximum civil liabili ty that the Regional Board may
assessis (a) ten thousand ddlars ($10,000Q per day of violation (per violation); and (b)
ten ddlars ($10) for every galon dscharged, over one thousand gall ons discharged, that
was naot cleaned up. Sedion 1338%e) requires that, when pursuing civil li abili ty under
CWC sedion 13385, At aminimum, liabili ty shall be essessd at alevel that recovers
the eonamic benefit, if any, derived from the ads that constitute the violation.”

5.1.

5.2.

5.3.

5.4.

Discharge of Sediment to a M $4 and Waters of the Nation

Sediment was discharged from the Serenada site to Murrieta Creek viathe City of
Murrieta's M onat least four days: January 28, 2003 February 11, 2003,
February 13, 2003 and February 28, 2003. Therefore the maximum liability that
the Regional Board may assssis $40,000.

Failureto Implement Storm Water Pollution Prevention Plan

Ryland Homes fail ed to implement its SWPPPby faili ng to implement and a
maintain adequate BMPs in violation d Order No. 9908-DWQ section C.2 onat
leest 68 days. Therefore the maximum liabili ty that the Regional Board may
asessis $680,000.

Failureto File Notice of I ntent

Ryland Homes began construction adivity at the Serenada site on September 1,
2002and filed for coverage under Order No. 9-08-DWQ onMarch 11, 2003,
191 dayslate. Therefore the maximum liabili ty that the Regional Board may
asessis $1,910,000.

Failureto Submit Adeguate Technical Report

Ryland Homes fail ed to submit an adequate technical report on March 28, 2003s
required by the Regional Board pusuant to CWC sedions 13267and 13383as of
this date the technicd report is 68 days late and courting. Therefore the
maximum liabili ty that the Regional Board may assessis $680,000.

The total maximum liabili ty that could be impaosed by the Regional Board for these
violationsis $3,310,000.

6. Proposed Civil Liability Per Violation
The propased amourt of civil li abili ty attributed to eat violation was determined by
taking into consideration the factors listed in CWC sedion 13385as well asthe
maximum civil li ability that the Regional Board may assess
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6.1. Discharge of Sediment to a M S4 and Water s of the Nation
The proposed liability is $10,000 per day for 4 days of violation resultingin a
liability of $40,000.

6.2. Failuretolmplement Storm Water Pollution Prevention Plan
The proposed liability is $1,500 per day for 68 days of violation resultingin a
liability of $102,000.

6.3. Failureto File Notice of I ntent
The proposed liability is $50 per day for 191 days of violation resultingin a
liability of $9,550.

6.4. Failureto Submit Adeguate Technical Report
The proposed liability is $100 per day for 68 days of violation resultingin a
liahility of $6,800.

7. Total Proposed Administrative Civil Liability
Thetotal proposed civil liability in this matter is $158,350.
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